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Response to Amendmemt 

1 . The response filed on 1 1/1/2006 has been received and made of record. 

2. Applicant's arguments with respect to claims 1-16 have been considered but are 
not persuasive for the following reason. 

3. Applicant's arguments with respect claims 1-16 have been fully considered but 
are not persuasive for the following reasons. 

(A) Applicant alleges Rajahalme fails to disclose or suggest means enabling the 
"mobile IP terminal to reliably communicate with the same server before and after the 
mobile IP terminal moves from one connected network to another connected network" 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., means enabling the mobile IP terminal to reliably communicate with the same 
server before and after the mobile IP terminal moves from one connected network to 
another connected network) are not recited in the rejected claim(s). Although the claims 
are interpreted in light of the specification, limitations from the specification are not read 
into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 USPQ2d 1057 (Fed. Cir. 
1993). 

(B) Applicant alleges "references disclose or suggest determining a single destination 
server corresponding to a destination of the packet according to a load balancing 
algorithm, nor does Rajahalme disclose or suggest determining a single server from 
among a plurality of servers, as recited in claim ]. 
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In response to applicant's argument with respect to (B). 

Examiner respectfully disagrees because Rajahalme discloses detecting the arrival of 
an IP packet, examining the packet and routing means that route the packet then to a 
correspondent destination node based mobile IP binding information contained on the 
packet[see paragraph 0041 and 0047]. Further more, Rajahalme discloses " After 
having processed a detected mobile IP binding update, if there are other non-mobile IP 
related options or payload in the packet, the packet is routed normally to the addressed 
correspondent node, e.g. one of the servers 4a to 4n or a "stand-alone" correspondent 
node 3 of the Internet/connecting network. To this effect, the contents of the incoming 
packet are modified in order to replace the care-of address in the source address field 
with the home address of the mobile node 1 as specified by either the binding cache 
entry or a possible mobile IP home address option" which indicates determining a single 
destination server corresponding to a destination of the packet according to a load 
balancing algorithm, nor does Rajahalme disclose or suggest determining a single 
server from among a plurality of servers, as recited in the claims(see paragraph 0041 
and 0047). 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
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only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1-9, and 11-15 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Rajahalme U.S. Patent Application Publication No. 2004/0181603 A1. 
As per claim 1 , Rajahalme discloses a load balancer (see fig. 1 , element 5 and 
paragraph 0043) comprising: 

means for extracting identifying information specific to a mobile IP terminal from an 
arrival packet(see fig. 1 and paragraph 0041); and 

means for determining a destination server to be connected based on the identifying 
information, the destination server corresponding to a destination of the packet (see fig. 
1 and paragraph 0041 and 0047);and 

wherein the destination server is associated with the mobile IP terminal according to 
a load balancing algorithm (see paragraph 0047). 

As per claim 2, Rajahalme discloses the load balancer as claimed in claim 1 wherein 
the identifying information comprises a home address included in a destination option 
header of the packet(see paragraph 0034). 

As per claim 3, the load balancer as claimed in claim 1 wherein the identifying 
information is prescribed in predetermined lower bits of a source address of a packet 
utilizing a stateless address configuration method (the identification information to be 
prescribed in the lower bit of source address of Rajahalme is inherent since Rajahalme 
uses the source address to select the destination server, (see also paragraph 0023). 
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As per claim 4, Rajahalme discloses the load balancer as claimed in claim 1 wherein 
the identifying information comprises a security parameter index of the packet if 
encrypted (see paragraph 0020). 

As per claim 5, Rajahalme discloses a load balancer comprising: 
means for requesting a home agent to notify a change of a care-of address when the 
care-of address of a terminal has changed upon an arrival of a first packet addressed to 
a server (see paragraphs 041 and 0047-048); and 

means for determining a destination server to be connected by regarding the notified 
care-of address as identifying information, the destination server corresponding to a 
destination of the packet (see fig. 1 and paragraph 0041 and 0047);and 
wherein the destination server is associated with the mobile IP terminal according to 
a load balancing algorithm (see paragraph 0047-0048). 

As per claim 6, Rajahalme discloses a load balancer (see fig. 1 , element 5 and 
paragraph 0043) comprising: 

means for requesting a terminal to notify a change of a care-of address when the care- 
of address of the terminal has changed upon an arrival of a first packet addressed to a 
server(see paragraphs 041 and 0047-048); 

means for determining a single destination server to be connected by regarding the 
notified care-of address as identifying information , the destination server corresponding 
to a destination of the packet (see fig. 1 and paragraph 0041 and 0047);and 
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wherein the destination server is associated with the mobile IP terminal according to 
a load balancing algorithm (see paragraph 0047-0048). 

As per claim 7, Rajahalme discloses the load balancer as claimed in claim 2 wherein 
when the extracting means extract a packet transmitted from a home link upon an 
arrival of the packet and the packet does not have the destination option header, the 
determining means determine the destination server by regarding a source address of 
the packet as the identifying information (see paragraphs 0023). 

As per claim 8, Rajahalme discloses the load balancer as claimed in claim 1 wherein 
the determining means are provided with a table for storing an address of the 
destination server having a source address associated with the care-of address as a 
retrieval key, thereby determining the destination server using the source address of the 
arrival packet(see paragraphs 0023). 

As per claim 9, Rajahalme discloses the load balancer as claimed in claim 5 wherein 
the determining means are provided with a table (inherent) for storing an address of the 
destination server having a source address associated with the care-of address as a 
retrieval key, thereby determining the destination server using the source address of the 
arrival packet, and the table prepares an entry with a new care-of address as a retrieval 
key when the new care-of address has been notified, and stores, as storing data, an 
address of the destination server stored as data of an entry of an old care-of address 
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(see paragraphs 0023 and 0047). 

As per claim 1 1 , Rajahalme discloses the load balancer as claimed in claim 1 wherein a 
home agent of a mobile IP terminal as a substitute for the server is made a destination 
to be connected (see paragraph 0045). 

As per claim 12 and 13 Rajahalme discloses a home agent (see fig. 1, element 2) which 
notifies, according to a request from a load balancer, binding cache information 
managed by the home agent itself to the load balancer periodically or when triggered in 
operation by a change of a care-of address of a mobile IP terminal (see paragraph 
0041); 

wherein a single server associated with the mobile IP terminal according to a load 
balancing algorithm, is determined from among a plurality of servers based on 
identification information specific to the mobile IP terminal (see paragraphs 0023 and 

0047) ; and 

wherein the server corresponds to a destination of a packet (see paragraphs 0047- 

0048) . 

As per claim 13, Rajahalme discloses a mobile IP terminal (see fig. 1, element 1) which 
notifies, according to a request from a load balancer, binding cache information 
managed by the mobile IP terminal itself to the load balancer periodically or when 
triggered in operation by a change of a care-of address of the mobile IP terminal itself 
(see paragraph 0034). 
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As per claim 14, Rajahalme discloses the load balancer as claimed in claim 7 wherein 
the determining means are provided with a table for storing an address of the 
destination server having a source address associated with the care-of address as a 
retrieval key, thereby determining the destination server using the source address of the 
arrival packet(see paragraphs 0023 and 0047). 

As per claim 15, Rajahalme discloses the load balancer as claimed in claim 6 wherein 
the determining means are provided with a table(inherent)for storing an address of the 
destination server having a source address associated with the care-of address as a 
retrieval key, thereby determining the destination server using the source address of the 
arrival packet, and the table prepares an entry with a new care-of address as a retrieval 
key when the new care-of address has been notified, and stores, as storing data, an 
address of the destination server stored as data of an entry of an old care-of 
address(see paragraphs 0023 and 0047). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
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were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

8. Claims 10 and 16 are rejected under 35 U.S.C. 103(a).as being unpatentable 
over Rajahalme as applied to claim further in view of Luke et al., U.S. Patent publication 
No. 2004/01 33634[hereinafter Luke]. 

As claims 10 and 16, Rajahalme discloses substantial features of the claimed invention 
as discussed above with respect to claim 1 , 

Rajahalme is silent regarding: wherein the determining means store a lifetime in the 
data of the entry, periodically decrement the lifetime, update the lifetime every time a 
packet using the entry has arrived, and invalidate the entry upon expiration of the 
lifetime. 

Luke, discloses a time period based flow load balancing including the step of wherein 
the determining means store a lifetime in the data of the entry, periodically decrement 
the lifetime, update the lifetime every time a packet using the entry has arrived, and 
invalidate the entry upon expiration of the lifetime (see paragraph 0237, 0404 and 
0543). Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of the invention to incorporate the teaching of Luke into the system of 
Rajahalme such that once the period of time for an IP address has expired an updated 



Application/Control Number: 10/087,095 Page 10 

Art Unit: 2157 

balance decision can be made in the background and a new balanced server target be 
selected. 

9. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Salad E Abdullahi whose telephone number is 571-272- 
4009. The examiner can normally be reached on 8:30 - 5:00. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Ario Etienne can 
be reached on 571-272-4001 . The fax phone number for the organization where this 
application or proceeding is assigned is 571-272-8300. 
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1 2. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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